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INSTRUCTIONS TO PROPOSERS

Request for Proposals: Sherman Minton Corridor Project

SECTION 1.0 INTRODUCTION AND GENERAL PROVISIONS
1.1 Introduction

This Request for Proposals (“RFP”) is issued by the Indiana Finance Authority (“IFA”), a
body politic and corporate, not a state agency but an independent instrumentality
exercising essential public functions, in cooperation with the Indiana Department of
Transportation (“INDOT”), to seek competitive proposals (individually, a “Proposal” and
collectively, “Proposals”) under a design-build best value (“DBBV”) model for a fixed,
lump sum price design-build contract (“Public-Private Agreement” or “PPA”) as more
fully described in this RFP and the PPA Documents.

Pursuant to the PPA, the successful Proposer (the “Design-Build Contractor”) shall
design and construct the Sherman Minton Corridor Project (the “Project”). The Project
involves rehabilitation of the Sherman Minton Bridge over the Ohio River and the
associated Indiana and Kentucky approach bridges with the goal of extending the
service life of the structures by at least 30 years. The Project will require construction
zones with temporary lane/ramp closures and may potentially require detours for
temporary, full restrictions or closures during construction. To make maximum use of
these temporary restrictions and closures and to ensure maximum mobility for the
traveling public, the Project will include painting of the 1-64 eastbound bridge over
Market Street in New Albany, Indiana. Some surface street work will also be part of the
Project, including Hot Mix Asphalt (HMA) overlay and preventative maintenance work
on West 5th Street, West Spring Street and West EIm Street, all near the 1-64 ramps in
New Albany, Indiana. The interstate construction limits of the Project are generally from
the 1-64/1-265 interchange in Indiana to the 1-64/I-264 interchange in Kentucky, for a
total of approximately three miles. A general map of the Project can be found on the
procurement website: https://www.in.gov/ifa/3037.htm (the "Procurement Website").

I-64 is a non-tolled highway, as is the Project.
The form of PPA, with the other PPA Documents, is included in Volume |l of this RFP.

IFA is issuing this RFP to those Proposers shortlisted on February 7, 2020, based on
the evaluation of Statements of Qualification (“*SOQs”) delivered to IFA on January 7,
2020 in response to the Request for Qualifications for the Project issued on October 25,
2020 (as amended, the “RFQ").

Proposers must comply with these Instructions to Proposers (“ITP”) during the
procurement and in their respective Proposals.
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1.2 Definitions and Interpretation
Initially capitalized terms are defined in the body of this ITP or Exhibit 1.

Use of the term “include,” “includes” or “including” should be read as if followed by the
words “without limitation” or “but not limited to,” as the case may be.

Days shall mean calendar days unless otherwise expressly indicated herein.
1.3 Project Goals
IFA’s goals for the Project are as follows (in no particular order of importance):

(a) Rehabilitate the deteriorating Sherman Minton Bridge over the Ohio River
and the associated Indiana and Kentucky approach bridges with the goal of extending
the service life of the structures by at least 30 years.

(b) Maximize access across the Sherman Minton Bridge and the associated
approach bridges in both directions throughout construction. Minimize impacts,
minimize ramp closures, and maintain access to the communities on each side of the
river.

(c) Minimize the overall duration of construction.
(d) Meet federal Disadvantaged Business Enterprise (“DBE”) goals.

(e) Develop innovative solutions for the Project, including life-cycle
considerations, pavement, bridges, traffic operations, safety, construction sequencing
and maintenance of traffic during construction.

() Design and construct the Project to meet or exceed all technical,
environmental, and social requirements and commitments.

(g) Provide a safe Project for workers and the traveling public.
(h) Provide a high-quality, durable and maintainable facility.
1.4 Procuring Agency

IFA will be the procuring Governmental Entity for the Project. IFA will work closely with
INDOT, and together, may be referred to as the “Project Sponsors”. [FA's primary
mission is to oversee State-related debt issuance and provide efficient, effective
financing solutions to facilitate state, local government and business investments in the
State.

As the entity responsible for the planning and development of the transportation system
in the State, INDOT will work closely with IFA to assist with the procurement of the
Project and oversee the work of Design-Build Contractor in the design and construction
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of the Project. INDOT’s procurement role includes participation in one-on-one meetings
with Shortlisted Proposers, development of the Technical Provisions and other
procurement documents for the RFP, management and oversight of the overall
procurement and supporting the evaluation of the Proposals.

As Indiana is the State responsible for maintaining the Sherman Minton Bridge under a
standing Memorandum of Agreement with the Commonwealth of Kentucky, IFA is the
lead for the Project. The Project Sponsors will consult with the Kentucky Transportation
Cabinet (“KYTC”) on design and construction of the Kentucky approach bridges and the
Sherman Minton Bridge.

1.5 General Description of and Scope of Design-Build Contractor’s
Obligations for the Project

151 Overview

The Project includes rehabilitation of the Sherman Minton Bridge over the Ohio River
and the associated Indiana and Kentucky approach bridges.

The purpose of the Project is to rehabilitate the Sherman Minton Bridge over the Ohio
River and the associated approach bridges with the goal of extending the service life of
the structures by at least 30 years.

The Project also includes painting of the I-64 eastbound bridge over Market Street and
some surface street work in New Albany, Indiana.

1.5.2 Project Design Features

The Project limits are defined as follows:

e The western Project limit on 1-64 begins at the intersection with Spring Street in
Floyd County, Indiana. Corridor improvements described in the Project scope of
work defined below end in Jefferson County, Kentucky just west of the 1-264
interchange.

Table 1-1 Sherman Minton Corridor Project - Individual Project Elements

Des. No. Bridge No. Description Primary Work Type

SHERMAN MINTON BRIDGE

1702255 | 164-123-04691 E I-64 Sherman Minton Bridge over Bridge Deck Replacement,
1592187 the Ohio River Str.uc.tural Repairs, and Bridge
Painting

KENTUCKY APPROACH BRIDGE

1702260 | 056B00161N KY Approach Bridge Deck Replacement,

1702254 Su.bs.tructure Repair, and Bridge
Painting
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INDIANA APPROACH BRIDGES

1702257 | 164-123-02294 I-64 WB IN Approach (1 of 1) Bridge Deck Overlay

DWBL (over SR 111/Main Street, Norfolk
Southern RR)
1702258 | 164-123-02294 I-64 EB IN Approach (1 of 2) Bridge Deck Overlay
DEBL (over SR 111/Main Street)
1702259 | 164-123-02294 I-64 EB IN Approach (2 of 2) Bridge Deck Overlay
JDEB

(over Norfolk Southern RR)

MARKET STREET BRIDGE

1900579 | 164-123-04690 I-64 EB over Market Street Bridge Painting
BEBL

NEW ALBANY PAVEMENT

1701215 | N/A Old SR 62 (Elm St.) from 1-64 Exit HMA Overlay, Preventative
Ramp to State St. Maintenance

The anticipated Project scope of work includes:

e Sherman Minton Bridge and associated Indiana Approach Bridges and Kentucky
Approach Bridge rehabilitation;

e Performance of various cleaning, maintenance and repair items to reduce future
maintenance and extend useful life;

¢ Rehabilitation or preventative maintenance on approximately 6 bridges;
e Deck replacement of approximately 2 bridges;

e Painting of approximately 3 bridges;

e Deck overlay of approximately 3 bridges; and

e HMA overlay and preventative maintenance of West 5th Street, West Spring
Street and West Elm Street near the 1-64 ramps, all in New Albany, Indiana.

Descriptions of these Project features are general in nature and more precise delineations
are set forth in the Technical Provisions.

Additional details follow in Sections 1.5.3 through 1.5.7.

Indiana Finance Authority Request for Proposals
Sherman Minton Corridor Project Instructions to Proposers
October 15, 2020 Addendum #2




Design-Build Contractor shall perform all Work in accordance with applicable INDOT,
KYTC and federal standards, applicable Governmental Rules and Governmental
Approvals, Good Industry Practice and the requirements of the PPA. Design-Build
Contractor will be responsible for furnishing all labor, material, equipment, services and
support facilities for the Work.

This is a best value procurement. The successful Proposer will be selected based on a
combination of a technical proposal score and price proposal score as provided in this
RFP.

15.3 Environmental

The required National Environmental Policy Act (NEPA) environmental review for the
Project is being processed as a Categorical Exclusion Level 4 (“CE”). The CE received
final approval from INDOT and FHWA on October 7, 2020.

The CE assumes that all work will be performed within the existing right-of-way (“ROW?”)
limits. Permanent and/or temporary ROW beyond the existing limits is not being
evaluated in the CE. Due to the nature of the Project, all Project-related impacts are
considered temporary.

Design-Build Contractor’s responsibility will include compliance with all commitments as
set forth in the NEPA approval. The Project Sponsors will support Design-Build
Contractor in coordination with environmental regulatory and permitting agencies.

As set forth in the PPA, the CE is considered an IFA-Provided Approval. To the extent
that the CE must be modified or another NEPA approval must be obtained for a reason
other than an IFA-Directed Change or a Necessary Basic Configuration Change,
Design-Build Contractor shall bear the risk and cost of such modification or approval,
including the risk that the modification or approval may not be obtained. In connection
with any such modification or approval, even if at the risk of Design-Build Contractor,
IFA shall retain its role under NEPA as the manager of the environmental process and
Design-Build Contractor shall support IFA in connection with the environmental process.
Language in this ITP indicating that Design-Build Contractor shall obtain such
modification or approval shall not be construed as affecting IFA’s role under NEPA.

1.5.4  Scope of Design-Build Contractor’s Permitting Obligations

As part of the NEPA process, a Waters of the United States (“WOTUS”) report has been
prepared for water resources within the existing ROW. A field review was conducted in
July 2019 to affirm the findings of the WOTUS report.

All Governmental Approvals for which IFA will be responsible to obtain are set forth in
Section 7, Table 7-1 of the Technical Provisions.

Upon award, Design-Build Contractor will be responsible for obtaining the following: all
sediment and erosion control approvals required for NPDES, any required Section 404
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Permit, Section 401 Water Quality Certification(s), any IDNR Construction in a
Floodway Permit, and KDOW/EEC Floodplain Construction Permit based on Design-
Build Contractor’s design or otherwise.

Design-Build Contractor will obtain the Work Approval Letter and any required permit
from the United States Coast Guard (USCG).

Design-Build Contractor will be required to obtain and maintain, throughout the duration
of the Project, all other Governmental Approvals (other than IFA-Provided Approvals),
including bearing the risk of any modifications of IFA-Provided Approvals, to design and
construct the Project, including any resulting increases in the required mitigation.

Design-Build Contractor’'s responsibility will include compliance with all conditions
included in any Governmental Approvals. Design-Build Contractor will finalize all
applications for Governmental Approvals based on its proposed design and obtain final
Governmental Approvals from all the permitting agencies, including taking responsibility
for any changes in IFA-Provided Approvals arising out of Design-Build Contractor’s
design. IFA will reasonably support Design-Build Contractor in coordination with
Governmental Entities regarding Governmental Approvals.

In addition to those identified in this Section 1.5.4, Design-Build Contractor is
specifically responsible for the Governmental Approvals outlined in Section 7, Table 7-2
of the Technical Provisions. For avoidance of doubt, except as expressly provided in
the PPA, if the IFA-Provided Approvals require modification or reissuance due to
Design-Build Contractor’s design or otherwise, Design-Build Contractor shall support
the Project Sponsors in completing the modification or reissuance process and shall
bear associated costs and schedule risks of undertaking such process.

1.5.5 Right-of Way Acquisition

No additional ROW is required for the Project. Any temporary easements or real
property interests to be used for construction purposes or construction access will be
the responsibility of Design-Build Contractor, who will be responsible for following the
applicable Indiana and Kentucky statutory requirements.

1.5.6 Fixed Lump Sum Price; Scope and NTP

Design-Build Contractor will design and construct the Project in return for a fixed, lump
sum price and within a period of time defined in the PPA.

A specific description of the Project and Design-Build Contractor’'s scope of work is
contained in the Technical Provisions (Volume 1l - PPA Documents). Design-Build
Contractor’s authorization to commence and pursue the Work shall be pursuant to the
issuance of a notice to proceed, as described and defined in the PPA Documents.
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1.5.7 Maintenance During Construction; Warranties

Design-Build Contractor will be responsible for performing any maintenance during
construction of the Project that is required by the PPA Documents, including the
Technical Provisions; provided, however, that Construction Memorandum 09-02 —
“Potholes in Work Zones” shall not apply to the Project. Design-Build Contractor will be
required to repair any Potholes that are pre-existing or that develop during construction
as part of its Work and lump-sum bid. Design-Build Contractor shall also provide a
warranty for the Project for a period specified in the PPA Documents. A Warranty Bond
from Design-Build Contractor shall be required to support its obligations with respect to
such warranties and work relating to such portions as described in the PPA Documents.

1.6 Documents in the Request for Proposals

The RFP consists of the following volumes, and any other documents that may be
issued by Addendum, as such documents may be amended and supplemented (“RFP
Documents”):

Volume | - this ITP (including exhibits and forms)
Volume Il - the PPA Documents
Volume lll - the Reference Information Documents

Refer to Section 1.3 of the PPA for a list of the PPA Documents and their order of
precedence.

The Reference Information Documents can be accessed by registered Proposers on the
project SharePoint system
https://mbakerintl.sharepoint.com/sites/ShermanMintonCorridorProcurement (the
“SharePoint Site”). Proposers may register for access by submitting a Guest Access
Form. When access is granted, instructions to access the data will be provided to the
individual user. Except as may be expressly provided otherwise in the PPA Documents,
(a) the Reference Information Documents are not mandatory or binding on Proposer,
Design-Build Contractor or either or both of the Project Sponsors, and (b) Proposers are
not entitled to rely on the Reference Information Documents or any opinions,
suggestions, directions or recommendations therein as presenting financing, design,
engineering, construction, operating or maintenance solutions or other direction, means
or methods for complying with the requirements of this procurement, the PPA
Documents, Governmental Approvals or applicable Governmental Rules.

Except as may be expressly provided otherwise in the PPA Documents, neither of the
Project Sponsors shall be responsible or liable in any respect for any causes of action,
suits, judgments, claims, expenses, damages or losses whatsoever suffered by any
Proposer by reason of (a) any use, in connection with participation in this procurement,
of information, opinions or recommendations contained in the Reference Information
Documents, or (b) any action or forbearance in reliance on the Reference Information

Documents. Although the Reference Information Documents may include
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interpretations, extrapolations, analyses and recommendations concerning data, design
solutions, technical issues and solutions and construction means and methods, such
interpretations, extrapolations, analyses and recommendations are (i) preliminary in
nature and, in many cases, are obsolete; (i) not intended to express the views or
preferences of the Project Sponsors or any other Governmental Entity or represent any
statement of approval or acceptance thereof by the Project Sponsors or any other
Governmental Entity; and (iii) not intended to form the basis of a Proposer’'s design
solutions, technical solutions or construction means and methods. Except as may be
expressly provided otherwise in the PPA Documents, a Proposer shall use or not use
the Reference Information Documents at its sole risk and remain solely responsible and
liable for (x) all investigations and analyses relating to the Project, including those
relating to roadway and pavement patching (including the sites, locations and sizes
thereof), site conditions, geotechnical conditions, Utilities, structures and bridge design,
(y) the preparation of its Proposal, and (z) any design and construction solutions,
means, and methods that they select, in each case, without regard to anything
contained in the Reference Information Documents.

The Project Sponsors do not represent or warrant that the information, opinions and
recommendations contained in the Reference Information Documents are complete or
accurate or that such information, opinions and recommendations are in conformity with
the requirements of the RFP, Governmental Approvals or applicable Governmental
Rules. Proposers shall have no right to compensation, time extension or other claim in
connection with participation in this procurement based on any incompleteness or
inaccuracy in the Reference Information Documents, except as otherwise expressly
provided in the PPA Documents.

Nothing contained in this Section 1.6 is intended to diminish or derogate from the rights
of Design-Build Contractor for compensation or time relief in connection with Section 13
of the PPA.

1.7 Definitions and Acronyms

Refer to Exhibit A hereto for the meaning of various capitalized terms and acronyms
used but not defined herein, and refer to Exhibit 1 to the PPA for the meaning of
capitalized terms and acronyms used but not defined herein or in Exhibit A.

In addition, this ITP (and the other RFP Documents) will be interpreted as set out in
Section 1.4 of the PPA as if references to “the PPA” were to “the ITP” (or “the RFP
Documents”), and references to “Design-Build Contractor” were to “Proposer”.

1.8 Procurement Schedule, Address for Proposal Delivery and PPA Execution
Deadline

1.8.1 Procurement Schedule

The following represents the current schedule for the procurement.
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Event

Date

Issue Final RFP

June 15, 2020

Last date for Proposers to submit Concept ATCs

June 26, 2020
12:00 noon Eastern Time

Deadline for Proposers’ submittal of
guestions/comments on RFP Documents before July 7-
9, 2020 One on One Meetings

June 29, 2020
12:00 noon Eastern Time

One-on-One Meetings (Concept ATCs, RFP
Documents) (one day per team)

July 7-9, 2020

Target Date for Issuance of Addendum #1 to RFP

August 17, 2020

One-on-One Meetings re: ATCs

August 25, 2020

Deadline for Proposers’ submittal of
guestions/comments on Addendum #1 to RFP

August 31, 2020
12:00 noon Eastern Time

One-on-One Meetings re: RFP Documents and ATCs

September 9-10, 2020

Last date for Proposers to submit ATCs

October 5, 2020
12:00 noon Eastern Time

Last date for Proposers to submit Pre-Proposal
Submittals (other than ATC Submittals)

October 13, 2020
12:00 noon Eastern Time

Target Date for Issuance of Addendum #2 to RFP

October 15, 2020

Last date for IFA responses to ATCs

October 22, 2020

Setting Date

October 22, 2020

Last date for IFA responses to Pre-Proposal Submittals

October 23, 2020

Deadline for Proposers’ submittal of
guestions/comments on Addendum #2 to RFP

October 23, 2020
12:00 noon Eastern Time

Last date for resubmittal of Pre-Proposal Submittals

October 30, 2020
12:00 noon Eastern Time
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Event Date

Target Date for Issuance of Addendum #3 to RFP November 6, 2020

Last date for IFA’s responses to resubmittal of Pre-

Proposal Submittals November 6, 2020

November 13, 2020

Proposal Due Date _
12:00 noon Eastern Time

Anticipated Selection of Preferred Proposer December 17, 2020

Subject to law, anticipated

Execution of PPA and other Execution Documents t0 be February 9, 2021

All dates set forth above and elsewhere in this RFP are subject to change, in IFA’s sole
discretion, by Addendum.

1.8.2 Address for Proposal Delivery

The completed Proposal shall be submitted and delivered in sealed containers no later
than the Proposal Due Date and time specified in Section 1.8.1. The Proposals are to
be delivered to IFA at the following address:

Indiana Finance Authority

1 North Capitol Ave., Suite 900
Indianapolis, Indiana 46204
Attn: Silvia Perez

1.8.3 Deadline for PPA Execution

The Preferred Proposer selected for negotiations or execution of the PPA shall deliver
to IFA executed copies of the PPA and the documents required under Section 6.1.2 on
or before the date specified in Section 1.8.1 for execution of the PPA.

IFA may extend the deadline for PPA execution by written notice to the Preferred
Proposer but may not extend such date beyond the 150-day Proposal validity period
without agreement by the Preferred Proposer.

1.9 General Provisions Regarding Proposals
1.9.1 Proposal Contents

As used in this procurement, the term "Proposal’ means a Proposer's complete
response to this RFP, including a Technical Proposal and Price Proposal, each
including properly completed Proposal forms. In addition, while not part of the Proposal,
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certain Escrowed Proposal Documents shall be delivered by the Preferred Proposer into
escrow as required by this ITP.

Requirements for the Technical Proposal and Price Proposal are in Exhibits B and C,
respectively, together with a checklist in Exhibit E, showing the required contents of the
entire Proposal. The Proposal shall be organized in the order listed in Exhibit E and
clearly indexed. Exhibit E is provided as a convenience to Proposers and should not be
relied upon. Proposers shall submit a compliant and responsive Proposal that includes
the elements and documents required by this RFP, and any omission or error in Exhibit
E shall not be deemed a waiver of any required element or document.

Each Proposal component shall be clearly titled and submitted without reservations,
gualifications, conditions or assumptions. Any failure to provide all information and
completed forms in the format specified by this ITP, or submittal of a Proposal subject to
any reservations, qualifications, conditions or assumptions, may result in IFA’s rejection
of the Proposal or giving it a lower rating. All blank spaces in the Proposal forms must
be filled in as appropriate.

Except as expressly provided in the Proposal forms (e.g., requirements to fill the forms
out), no substantive change or alteration shall be made in or to the Proposal forms by
the Proposer. In addition, no additional information shall be submitted electronically
beyond what is included in the hard copies of the Proposal.

1.9.2 Inclusion of Proposal in PPA Documents

Portions of the Preferred Proposer’s Proposal will become part of the PPA Documents
through inclusion of Exhibit 7 to the PPA. All other information is for evaluation
purposes only and will not become part of the PPA Documents.

1.9.3 Commitments in the Proposal

Each Proposal will be interpreted and evaluated based on the commitments provided by
the Proposer. Tentative commitments will be given no consideration. For example,
phrases such as “we may” or “we are considering” will be given no consideration in the
evaluation process since they do not indicate a commitment (such as when phrases
such as “we will” or “we shall” are used).

1.9.4 Ownership of Proposal and Applicability of Public Records Law

Except for Escrowed Proposal Documents delivered to IFA pursuant to Section
5.12.1(a), all documents submitted by the Proposer in response to this RFP shall
become the property of the Project Sponsors and will not be returned to the Proposer.
Additionally, if Proposer accepts the stipend payment offered by IFA, as specified
herein, the concepts, ideas and other information contained in its Proposal shall
become the exclusive property of the Project Sponsors free of all intellectual property
rights and claims, without further action on the part of the Project Sponsors. Except as
otherwise required by law or under order from a court with jurisdiction, IFA will not
disclose the contents of Proposals during discussions or negotiations with eligible
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Proposers to other Proposers. In connection with a request under the Public Records
Act, IFA will disclose the contents of Proposals, except for those portions that IFA
determines shall be treated as confidential in accordance with the Public Records Act,
when either: (i) the RFP process is terminated or (ii) the PPA has been executed.

Subject to the exceptions specified herein and Proposer’'s acceptance of the stipend
payment, all written and electronic correspondence, exhibits, photographs, reports,
printed material, tapes, disks, designs, and other graphic and visual aids submitted to
the Project Sponsors during this procurement process, whether included in the Proposal
or otherwise submitted, become the property of the Project Sponsors upon delivery and
will not be returned to the submitting parties. The foregoing does not apply to Escrowed
Proposal Documents required to be delivered to IFA.

Proposers shall familiarize themselves with the provisions of the Public Records Act. All
materials submitted by Proposers, including the Proposals and the SOQs, shall be
subject to the Public Records Act and any other Governmental Rules applicable to the
disclosure of documents submitted under this RFP. Specifically, Proposers are advised
that, except for portions of the Proposals and SOQs that fall under a specific exemption
of the Public Records Act, Proposals and SOQs will be made available to the public
pursuant to a request submitted under the Public Records Act.

In furtherance thereof, Proposers (other than the Preferred Proposer) will be required to
submit a redacted copy of their respective Proposals and SOQs to IFA no later than 15
days after PPA execution, with redactions limited to only those portions of the Proposal
and SOQ that IFA determined fall under a specific exemption of the Public Records Act.
Proposers shall be required to submit, for IFA’s review and approval, documentation
identifying the specific exemption asserted and such other information requested by IFA
in order for IFA to assess the eligibility of such portions of the Proposal and the SOQ for
exemption from publication.

Notwithstanding any proposed redactions and/or claims of exemption asserted by
Proposer, IFA shall have sole discretion to determine the applicability of any exemptions
under the Public Records Act and of the contents to be disclosed in response to a
request thereunder. Failure of a Proposer to submit a redacted form of its Proposal and
SOQ, containing only those redactions consistent with IFA’s determination as to the
content that may be redacted, to IFA by 15 days after PPA execution shall constitute
consent by Proposer to, and a waiver of any right to contest, disclosure by IFA of the
Proposer's Proposal and SOQ in their entirety, without redaction, in response to a
request submitted under the Public Records Act. As between a Proposer and a third
party requesting disclosure under the Public Records Act (as opposed to as between a
Proposer and IFA exercising its sole discretion rights pursuant to this ITP), this Section
1.9.4 shall not constitute a waiver of the Proposer’s rights under the Public Records Act.

In no event shall either of the Project Sponsors or any of their respective agents,
representatives, consultants, directors, officers or employees be liable to a Proposer or
any Proposer team member for the disclosure of any materials or information submitted
in response to this RFP.
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Submission of a Proposal constitutes the Proposer’s agreement to the provisions of this
Section 1.9.4. See also Section 2.5.

1.10 Federal Funding

Proposers are advised that the RFP has been drafted based on the assumption that the
Project will remain eligible for federal-aid funds. Accordingly, the RFP Documents and
PPA Documents will conform to requirements of applicable federal Governmental Rules
and Federal Highway Administration (“FHWA”) regulations, including those set forth in
Exhibit 11 to the PPA and Buy America requirements, Title VI of the Civil Rights Act of
1964 and Title 23 Code of Federal Regulations Part 230, each as amended, regarding
Equal Employment Opportunity, and Title 49 Code of Federal Regulations 49 CFR Parts
23 and 26, as amended regarding Disadvantaged Business Enterprises.

It is IFA’s intent that the RFP Documents, and the procurement itself, afford all
Proposers nondiscriminatory bidding procedures regardless of national, state or local
boundaries and without regard to race, color, religion, sex, national origin, age, or
disability. IFA views State Governmental Rules, specifications, regulations, and policies
that are relevant to this procurement and to the Project as not contrary to applicable
federal Governmental Rules (including specifically FHWA regulations), but, in the
abundance of caution, if IFA determines that any provisions of State Governmental
Rules, specifications, or policies operate in any manner contrary to federal
requirements, including those mentioned specifically in the second sentence of this
Section 1.10, prevent submission of a Proposal, or prohibit consideration of a
responsive Proposal submitted by any responsible Proposer, such provisions shall not
be applicable to the Project. In light of the foregoing, IFA reserves the right to modify
the procurement process described herein to address any concerns, conditions or
requirements of FHWA. Proposers will be notified of any such modifications as
provided in Section 2.3.2.

1.10.1 EEO and DBE Requirements

1.10.1.1 EEO

The Project Sponsors are each Equal Employment Opportunity (‘EEO”) employers.
1.10.1.2 DBE Requirements

IFA is required to apply the DBE program requirements to all projects receiving federal
dollars, including the Project. Where opportunities exist, IFA is required to make
opportunities available to minority and women-owned firms, including certified DBE
firms. Opportunities may include consultants and construction subcontracts as well as
other service providers.

IFA must apply the program on federal-aid projects as set forth in 49 CFR Parts 23 and
26 as well as the federal contractual requirements set forth in FHWA Form 1273. The
DBE goal for the Project is 6% for design services, construction or supplies, in the
aggregate, all pursuant to and subject to the procedures, rules and regulations outlined
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in Title 49 CFR Parts 23 and 26. Additional creative efforts to expand inclusion of other
disadvantaged, minority and women-owned firms and workers is encouraged.

1.11 Insurance Requirements

Proposers are cautioned to carefully review the minimum insurance requirements set
forth in the PPA and shall take these minimum requirements into account in developing
their respective Proposals.

1.12 Qualification To Do Business

On or before 30 days prior to the Proposal Due Date and continuing through the date of
PPA execution, Proposer (if an existing entity) and Major Participants (excluding the
Equity Members) must be qualified to transact business in both the State and the
Commonwealth of Kentucky. As of 15 days prior to PPA execution, Design-Build
Contractor must be qualified to transact business in the State and the Commonwealth of
Kentucky.

1.13 Prequalification

Design-Build Contractor and its Subcontractors must have certain INDOT Certificates of
Qualification and INDOT Prequalification Work Type Certifications
(https://www.in.gov/indot/2740.htm) and KYTC consultant prequalification types as set
forth below:

@) Proposer (or its Equity Members) must have an INDOT Certificate of
Qualification for at least $150 million in the aggregate by INDOT.

Subcontractors will not be counted toward this Section 1.13(a) of this
assessment of prequalification.

(b) Proposer (or its Equity Members or Major Participants) must have an
INDOT Prequalification Work Type Certification for $Unlimited in both of
the following INDOT construction prequalification work types:

0] D (a) Highway or Railroad Bridges over Water; and
(i) D (c) Bridge Involving Protection of Railroad Tracks.

Subcontractors, unless they are a Major Participant, will not be counted
toward this Section 1.13(b) INDOT Prequalification Work Type Certification
requirement.

(c) The Proposer team, in the aggregate (including Subcontractors), must
have INDOT Prequalification Work Type Certification in the following
INDOT construction prequalification work types:

0] A (a) Concrete Pavement: General,
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(i) B (a) Asphalt Pavement;

(i)  E(a) Traffic Control: Signal Installation;

(iv)  E (d) Traffic Control: Sign Installation;

(v) E (g) Traffic Control: Pavement Markings;

(vi)  E (k) Guardrail, Cable Barrier, Crash Attenuators, and Fence;
(vii)  E () Structural Steel Erection;

(viii)y E (m) Cleaning and Painting Bridges.

Subcontractors and subconsultants will be counted toward these Section
1.13(c) INDOT Prequalification Work Type Certification requirements.

Proposers are advised that, while the prequalification work types set forth
in clauses (i)-(vi) above of this Section 1.13(c) are required for the Work,
they need not be satisfied as of the Proposal Due Date.

(d)  The Proposer team, in the aggregate (including Subcontractors), must
have INDOT Prequalification Work Type Certification in the following
INDOT consultant prequalification work types:

0] 3.2 Complex Traffic Capacity and Operations Analysis;
(i) 5.6 Waterway Permits;

(i) 5.9 Archaeological Investigations;

(iv)  5.10 Historical/Architectural Investigations;
(V) 6.1  Topographic Survey Data Collection;
(vij 7.1  Geotechnical Engineering Services;
(vii) 8.2 Complex Roadway Design;

(viii) 9.1 Level 1 Bridge Design;

(ix) 9.2 Level 2 Bridge Design;

(x) 10.1 Traffic Signal Design;

(xi) 10.3 Complex Roadway Sign Design;

(xii)  10.4 Lighting Design;
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(xiii)  10.5 Intelligent Transportation System Design;

(xiv) 10.6 Intelligent Transportation System Integration;

(xv) 14.1 Regular Bridge Inspections;

(xvi) 14.2 Complex Bridge Inspections;

(xvii) 14.5 Bridge Load Capacity Rating & Other Bridge Analysis/Testing;
(xviii) 16.1 Utility Coordination;

(xix) 17.3 Storm Sewer and Detention Design; and

(xx) 18.1 Pavement Analysis and Design.

In addition, the Proposer team, in the aggregate (including subcontractors
and subconsultants), must be prequalified in the following KYTC
consultant prequalification work type:

(xxi) [Bridge] Spans Less Than 500 Feet (Including Culvert Design)

In addition, the Proposer team, in the aggregate (including subcontractors
and subconsultants), must be prequalified in either of the following
consultant prequalification work types:

(xxii) Level 3 Design Elements, including design and rehabilitation of deck
truss, through truss, and tied-arch through truss type structures (INDOT);
or

(xxiii) [Bridge] Spans Greater Than 500 Feet (KYTC).

Subcontractors will be counted toward these Section 1.13(d)
prequalification requirements.

In addition to the above, other members of a Proposer team that will be undertaking
work on the Project that requires INDOT Prequalification Work Type Certification must
have the INDOT Prequalification Work Type Certification prior to performing the
applicable work assigned to such member.

Indiana Finance Authority Request for Proposals
Sherman Minton Corridor Project Instructions to Proposers
October 15, 2020 Addendum #2

20



SECTION 2.0 PROCUREMENT PROCESS
2.1 Procurement Method

This RFP is issued pursuant to Indiana Code 8-15.5 et seq., as amended, and other
applicable provisions of State and federal Governmental Rules. IFA will award the PPA
(if at all) to the responsive Proposer offering a Proposal meeting the standards set by
IFA and which is determined by IFA, through evaluation based upon the criteria set forth
in the applicable Governmental Rules and this RFP, to provide the best value to the
Project Sponsors and to be in the best interest of the State.

IFA will accept Proposals for the Project only from Short-Listed Proposers.

Except for pre-approved Alternative Technical Concepts as described herein, IFA will
not review or consider alternative proposals or Proposals with options.

2.2 Receipt of the Request for Proposal Documents, Communications and
Other Information

The RFP will be issued and made available to Short-Listed Proposers in electronic
format on the secure file transfer site for the Project, located on the SharePoint Site.

2.2.1 Authorized Representative

IFA has designated the following individual to be its authorized representative for the
procurement (IFA’s “Authorized Representative”):

Sherman Minton Corridor Project

Attn: Mary Loy

Indiana Finance Authority

c/o Indiana Department of Transportation
100 North Senate Avenue, IGCN 758
Indianapolis, Indiana 46204

Telephone: (317) 234-2901

Email: SMCPDBBV@indot.in.gov

From time to time during the procurement process or during the term of the PPA, IFA
may designate another Authorized Representative to carry out some or all of IFA’s
obligations pertaining to the Project.

2.2.2 Identification of Proposer Authorized Representative

A Proposer shall identify in its Proposal an individual authorized to act on behalf of the
Proposer relating to the procurement (Proposer’s “Authorized Representative”). If a
Proposer changes its Authorized Representative to receive documents,
communications or notices in connection with this procurement subsequent to its
submission of its Proposal, Proposer shall provide IFA’s Authorized Representative with
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the name and address of such new Proposer Authorized Representative. Failure to
identify an Authorized Representative in writing may result in the Proposer failing to
receive important communications from the Project Sponsors. The Project Sponsors
are not responsible for any such failure.

A Proposer may elect to designate a second individual, who may submit
communications, questions and comments to IFA and who IFA may elect to include in
official correspondence (as a “copy to”). If Proposer designates a second individual,
such individual shall not be, nor be deemed to be, the Proposer’s Authorized
Representative. Failure by the Project Sponsors to include the second designated
individual in official correspondence shall not, and shall not be deemed to, render any
communication to Proposer’s Authorized Representative invalid. Any communication
coming from the second designated individual to IFA shall also be delivered to the
Proposer’s Authorized Representative.

2.2.3 Rules of Contact

From the date of issuance of the RFQ and until the issuance of that certain letter
agreement dated February 10, 2020, the rules of contact provisions in the RFQ were
applicable to this procurement. From February 10, 2020 until issuance of the final RFP,
the rules of contact provisions in the letter agreement are applicable to this
procurement.

From and after the date of issuance of this RFP and ending on the earliest of (i) the
execution and delivery of the PPA, (ii) rejection of all Proposals by IFA, or (i)
cancellation of the RFP, the following rules of contact shall apply. These rules are
designed to promote a fair and unbiased procurement process. Contact includes face-
to-face, telephone, facsimile, electronic-mail (e-mail), social media, other electronic
means or formal written communication.

The specific rules of contact are as follows:

(@) No Proposer nor any of its team members may communicate with another
Proposer or its team members through its employees, agents or
representatives with regard to the RFP or either team’s Proposal, except
that (i) a Proposer or its team members may communicate with another
Proposer team only for the purpose of obtaining price information for
concrete or asphalt pavement materials and/or installation; (ii)
subcontractors that are shared between two or more Proposer teams may
communicate with their respective team members so long as those
Proposers establish a protocol to ensure that the subcontractor will not act
as a conduit of information between the teams; and (iii) this prohibition
does not apply to public discussions regarding the RFP at any of the
Project Sponsors’ individual or collective informational meetings.

(b) Each Proposer shall designate one Authorized Representative responsible
for contacts with IFA, and shall correspond with IFA regarding the RFP
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(d)

only through IFA’s Authorized Representative and the Proposer’'s
Authorized Representative.

No Proposer or representative thereof through either of their respective
employees, agents or representatives shall have any ex parte
communications regarding the RFP or the procurement described herein
with any member of the Project Sponsors, or with any of the Project
Sponsors’ staff, advisors, contractors or consultants involved with the
procurement, except for communications expressly permitted by this RFP
or except as approved in advance by IFA’'s Authorized Representative or
IFA’s Public Finance Director or designee, in his/her sole discretion. The
foregoing restriction shall not, however, preclude or restrict
communications with regard to matters unrelated to this RFP or
participation in public meetings or any public or Proposer workshop
related to this RFP. Any Proposer engaging in such prohibited
communications may be disqualified at any time in the sole discretion of
IFA.

Proposers shall not directly contact the following identified stakeholders
(the “Stakeholders”) regarding the Project, including employees,
representatives and members of the entities listed below. IFA will provide
any necessary coordination during the RFP process, including the
evaluation stage, with such entities in order that, among other things, the
procurement be implemented in a fair, competitive and transparent
manner and with uniform information:

e Kentucky Transportation Cabinet (KYTC)

e City of New Albany, IN

e Floyd County, IN

e City of Jeffersonville, IN

¢ Town of Clarksville, IN

e Clark County, IN

e City of Louisville, KY, including Louisville Metro Parks

o Jefferson County, KY

e Kentuckiana Regional Planning and Development Authority (KIPDA)

e FHWA

e Environmental, regulatory and permitting agencies, including:
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e Indiana DNR Division of Historic Preservation and
Archaeology (State Historic Preservation Officer)

* Kentucky Heritage Council (State Historic Preservation
Officer)

* U.S. Coast Guard
e U.S. Army Corps of Engineers
e Indiana Department of Environmental Management
e Indiana Department of Natural Resources
e Kentucky Energy and Environment Cabinet
e Utilities, including:

o AT&T

Century Link/Level 3 Communications
« City of New Albany
e Crown Castle Network Operations
e Duke Energy
 Indiana American Water
« LG&E KU
« Louisville Metro
« Louisville Water Company
e Metropolitan Sewer District
« Vectren Gas Distribution
e Windstream
« Zayo Bandwidth
e Railroads, including:

¢ Norfolk Southern Railroad
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(e) Information requests concerning these Stakeholders should be sent to
IFA’s Authorized Representative, who, in IFA’'s good faith discretion, may
arrange for a general meeting between one or more of these entities and
the Proposers. Proposers may be given an opportunity to speak
individually with the entities at those meetings. In addition, as to those
and other Stakeholders, IFA may allow individual meetings between a
Proposer and such entity(ies); provided that such Proposer notifies the
Project Sponsors in writing of any planned meeting at least three Business
Days in advance and sends the Project Sponsors an agenda along with
the date, time, location or dial in number and proposed attendees for such
meeting. In such event, IFA reserves the right, in its sole discretion, but
without obligation, to send a representative to such meeting or join by
phone. The representative will not actively or substantively participate in
any such call or meeting and will not answer any questions during such
call or meeting. Notwithstanding the foregoing, a Proposer may not have
more than two meetings with any individual Stakeholder without additional
advance approval from IFA, in its sole discretion; provided, however, that
for a Utility Owner that has more than one critical department (for example
transmission and distribution), Proposers will be permitted to schedule two
meetings per department.

)] Any communications determined by IFA, in its sole discretion, to be
improper may result in disqualification. “Improper” as used herein means
detrimental or prejudicial to the integrity of the procurement.

(@)  Any official information, communications, or correspondence regarding the
Project will be in writing, on IFA/INDOT letterhead, and signed by IFA’s
Authorized Representative or its designee.

(h)  The Project Sponsors will not be responsible for any oral exchange or any
other information or exchange that occurs outside the official process
specified in this Section 2.2.3.

Proposer shall note that no correspondence or information from the Project Sponsors or
anyone representing the Project Sponsors regarding the RFP or the procurement
process in general shall have any effect unless it is in compliance with Section 2.2.3(q).

2.2.4 Language Requirement

All correspondence regarding the RFP, ATCs, Proposal, and PPA are to be in the
English language. Except as may be otherwise expressly permitted in these RFP
Documents, if any original documents required for the Proposal are in any other
language, the Proposer shall provide a certified English translation, which shall take
precedence in the event of conflict with the original language.
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2.3 Questions and Responses Regarding the RFP and Addenda
2.3.1 Questions and Responses Regarding the RFP

Proposers shall be responsible for reviewing the RFP and any Addenda issued by IFA
prior to the Proposal Due Date, and for requesting written clarification or interpretation
of any perceived discrepancy, deficiency, ambiguity, error or omission contained
therein, or of any provision which the Proposer fails to understand. Failure of the
Proposer to request such clarification(s) or interpretations and to so examine and inform
itself shall be at its sole risk, and no relief for a perceived discrepancy, deficiency,
ambiguity, error or omission contained therein will be provided by IFA.

Proposers shall submit requests for written clarification in accordance with this Section
2.3.1. IFA reserves the right not to respond to any such clarification requests received
after the last date for Proposer submittal of questions regarding the RFP, as set forth in
Section 1.8.1. To the extent responses are provided, they will not be considered part of
the PPA Documents, nor will they be relevant in interpreting the PPA Documents,
except as expressly set forth in the PPA Documents.

IFA will only consider comments and questions regarding the RFP, including requests
for clarification and requests to correct errors, if submitted by the Proposer’s Authorized
Representative to IFA’'s Authorized Representative, by electronic transmission in the
prescribed format. No telephone or oral requests will be considered. Proposers are
responsible for ensuring that any written communications clearly indicate on the first
page or in the subject line, as applicable, that the material relates to the Project.
Comments and questions must include the requestor’'s name, address, telephone and
facsimile numbers, and the Proposer he/she represents.

Such comments/questions may be submitted at any time prior to the applicable date
specified in Section 1.8.1 or such later date as may be specified in any Addendum and
shall: (i) be submitted electronically in writing in Microsoft Word format, using the form
set forth in Form O; (ii) be sequentially numbered; (iii) identify the document (e.g., the
PPA, Technical Provisions, etc.); (iv) identify the relevant section number and page
number (e.g., Technical Provisions, Section 3.2.2, pages 3-9) or, if it is a general
guestion, indicate so; (v) not identify the Proposer’s identity in the body of the question
or contain proprietary or confidential information (unless the question is confidential, in
which case it must be conspicuously marked as confidential); (vi) be self-standing and
comprehensible independent of other questions or requests for clarification or
interpretation (i.e., not reference prior questions asked without reiterating the substance
of the reference); and (vii) indicate whether the question is a Category 1, 2, 3 or 4
guestion.

As used above, “Category 1” means a potential “go/no-go” issue that, if not resolved in
a fashion acceptable to Proposer, may preclude the Proposer from submitting a
Proposal. “Category 2” means a major issue that, if not resolved in a fashion
acceptable to Proposer, will significantly affect value for money or, taken together with
the entirety of other issues, may preclude the Proposer from submitting a Proposal.
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“Category 3” means an issue that may affect value for money, or another material issue,
but is not at the level of a Category 1 and Category 2 issue. “Category 4” means an
issue that is minor in nature, a clarification, a comment concerning a conflict between
documents or within a document, etc.

Proposers will be limited to 75 comments/questions for the RFP (inclusive of this ITP
and the PPA); provided, however, that (i) Proposers will be limited to 50
comments/questions for any Addenda (unless otherwise noted in an Addendum); and
(i) the foregoing limitations shall not apply to questions relating to the Technical
Provisions, Reference Information Documents or corrections of typographical errors,
incorrect cross references or inconsistencies/conflicts within or among the RFP
Documents. If a question has more than one subpart, each subpart will be considered a
separate question. Notwithstanding this paragraph, IFA may, in its sole discretion,
change the maximum number of comments/questions for future RFP versions by
Addendum.

The questions and IFA’'s responses will be in writing and will be delivered to all
Proposers, except that IFA intends to respond individually to those questions identified
by a Proposer or deemed by IFA as containing confidential or proprietary (“confidential”)
information. If a Proposer believes a question contains confidential or proprietary
information (including that the question itself is confidential), it may mark such question
as “CONFIDENTIAL.” IFA reserves the right to disagree with Proposer's assessment
as to the confidentiality of information in the interest of maintaining a fair process or
complying with applicable Governmental Rules.

Under such circumstances, IFA will inform the Proposer and may allow the Proposer,
within a time period set by IFA, to withdraw the question, rephrase the question, have
the question answered non-confidentially or, if IFA determines that it is appropriate to
provide a general response, IFA will modify the question to remove information that IFA
determines is confidential. If a Proposer fails to respond to IFA within the time period
set by IFA, such failure shall be deemed Proposer’s consent to IFA answering the
guestion non-confidentially.

IFA may rephrase questions as it deems appropriate and may consolidate similar
guestions. IFA may also create and answer questions independent of the Proposers.
IFA contemplates issuing multiple sets of responses at different times during the
procurement process. Except for responses to questions relating to the issuance of
Addenda to this RFP, the last set of responses will be issued no later than the date
specified in Section 1.8.1. A consolidated, final set of questions and answers will be
compiled and delivered to the successful Proposer prior to award.

Proposers may submit revised drafts, in redline, of the ITP and PPA (but not the
Technical Provisions), in connection with the submission of their comments/questions
for the RFP version issued. Subject to the Public Records Act, IFA will not circulate
each Proposer’s revised drafts submitted, nor make such revised drafts public. 1FA will
not respond to any such revised drafts, nor is IFA obligated to review any such revised
drafts, but IFA may consider such revisions as it considers and prepares any Addenda.
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IFA may convene pre-Proposal submission meetings with Proposers as it deems
necessary (see Section 2.4), and Proposers must make themselves available to the
Project Sponsors for such pre-Proposal submission meetings and to discuss any
matters they submit to IFA under this Section 2.3.1. If IFA determines, in its sole
discretion, that its interpretation or clarification requires a change in the RFP, IFA will
prepare and issue an Addendum.

2.3.2 Addenda

IFA reserves the right, in its sole discretion, to revise, modify or change the RFP and/or
procurement process at any time and for any reason before the Proposal Due Date (or,
if Proposal Revisions are requested, prior to the due date for Proposal Revisions). Any
such revisions will be implemented through issuance of Addenda to the RFP. Addenda
will be posted on the SharePoint Site, and Proposers will be notified of the issuance of
such Addenda. If any Addendum significantly impacts this RFP, as determined in IFA’s
sole discretion, IFA may change the Proposal Due Date. The announcement of such
new date will be included in the Addendum. In addition, if the last date for the Proposer
to submit questions regarding the RFP has occurred or has changed, the Addendum
will indicate the latest date for submittal of any clarification requests concerning the
Addendum.

Each Proposer shall acknowledge in its Form A (Proposal Letter) receipt of all Addenda
and guestion and answer responses. Failure to acknowledge such receipt may cause a
Proposal to be deemed non-responsive and rejected. IFA reserves the right to hold
group meetings with Proposers and/or one-on-one meetings with each Proposer to
discuss any Addenda or response to requests for clarifications. IFA does not anticipate
issuing any Addenda later than five Business Days prior to the Proposal Due Date.
However, if the need arises, IFA reserves the right to issue Addenda after such date. If
IFA finds it necessary to issue an Addendum after such date, then any relevant
processes or response times necessitated by the Addendum will be set forth in a cover
letter to that specific Addendum, including any extension to the Proposal Due Date
determined necessary by IFA, in its sole discretion.

2.4 Pre-Proposal Submission Meetings
2.4.1 Informational Meetings

The Project Sponsors may hold joint informational meetings with all Proposers at any
time prior to the Proposal Due Date. Informational meetings may be held either in-
person or by telephone or other electronic means. If held other than in-person, the
meeting will permit interactive communication between all Proposers and the Project
Sponsors. IFA will provide written notice of any such informational meetings to all
Proposers. If the meeting is conducted by telephonic or electronic means, the notice
will inform Proposers of the manner of the meeting.
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Each Proposer shall attend informational meetings with appropriate members of its
proposed key management personnel, and if required by IFA, senior representatives of
proposed team members identified by IFA.

2.4.2 One-on-One Meetings

IFA intends to conduct one-on-one meetings with each Proposer on the dates set forth
in Section 1.8.1 herein, and on such other dates designated by IFA in writing to the
Proposers, to discuss issues and clarifications regarding the Project and Project-related
documents or communications provided by the Project Sponsors or the Proposers
(including the RFP), and Proposer’'s ATCs.

Participation at such meetings by the Proposers shall be mandatory. Representatives
of FHWA, the Project Sponsors, and consultants of the Project Sponsors may attend
and participate in one-on-one meetings.

The meetings are intended to provide clarification to Proposers to assure full
understanding of and responsiveness to the RFP, and to provide Proposers with a
better understanding of the Project and Project-related documents or communications
provided by the Project Sponsors. Except as otherwise expressly provided in this RFP,
the one-on-one meetings are subject to the following rules:

e The Project Sponsors will not discuss with any Proposer any information
submitted as part of this procurement other than its own.

e Proposers shall not seek to obtain commitments from the Project Sponsors in
the meetings or otherwise seek to obtain an unfair competitive advantage over
any other Proposer.

* No aspect of these meetings is intended to provide any Proposer with access to
information that is not similarly available to other Proposers. Accordingly,
except as provided in this ITP, IFA shall reasonably attempt to provide material
information about the Project or procurement that the Project Sponsors reveal
or discuss in response to questions raised in a one-on-one meeting to the other
Proposers.

e The discussions or any statements made by either party in one-on-one
meetings shall not be binding on such Person.

* No part of the evaluation of Proposals will be based on the conduct or
discussions that occur during one-on-one meetings.

* Persons attending the one-on-one meetings will be required to sign an
acknowledgment of the foregoing rules at each meeting.
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2.4.3 Questions and Responses During One-on-One Meetings

During one-on-one meetings, Proposers may ask questions, and the Project Sponsors
may provide responses. However, any responses provided by the Project Sponsors
during one-on-one meetings may not be relied upon unless questions were submitted in
writing and IFA provided written responses in accordance with Sections 2.3.1 (and then,
only to the extent provided in Section 2.3.1 and in the PPA Documents).

The Project Sponsors reserve the right to disclose to all Proposers any issues rai